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I. Basis of the report 

1 . With regard to the elements of the international application (Replacement sheets which have been furnished to 
the receiving Office in response to an invitation under Article 14 are referred to in this report as "originally filed" 
and are not annexed to this report since they do not contain amendment (Rules 70. 16 and 70, 1 7)): 

Descriptloni Pages 

1-14 as originally filed 

Claims, Numbers 

1 -31 as originally filed 

Drawings, Sheets 

^/3-3/3 as originally filed 

2. With regard to the language, all the elements marked above were available or furnished to this Authority in the 
language in which the international application was filed, unless otherwise indicated under this item. 

These elements were available or furnished to this Authority in the following language: , which is: 

□ the language of a translation furnished for the purposes of the international search (under Rule 23.1 (b)). . i. 

the language of publication of the international application (under Rule 48.3(b)). 

. ' □ ' the language of a translation furnished for the purposes of international preliminary examination (under 
Rule 55.2 andA>r 55.3). 

3. With regard to any nucleotide and/or amino acid isequence disclosed in the internatiorfal applicationjiffhe 
international preliminary examination was carried out on the basis of the sequence listing: 

□ contained in the international application in written form. 

□ filed together with the international application in computer readable form. 

□ furnished subsequently to this Authority in written form. 

□ furnished subsequently to this Authority in computer readable form. 

□ The statement that the subsequently furnished written sequence listing does not go beyond the disclosure 
in the international application as tiled has been furnished. 

□ The statement that the information recorded in computer readable form is identical to the written sequence 
listing has been furnished. 

4. The amendments have resulted in the cancellation of: 

□ the description, pages: 

□ the claims, Nos.: 

□ the drawings, sheets: 
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5. □ This report has been established as if (some of) the amendments had not been made, since they have 

been considered to go beyond the disclosure as filed (Rule 70.2(c)), 

(Any replacement sheet containing sucti amendments must be referred to under item 1 and annexed to this 
report,) 

6. Additional observations, if necessary: 

V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting sucli statement 

1. Statement 

Novelty (N) Yes: Claims 

No: Claims 1-31 

Inventive step (IS) Yes: Claims 

No: Claims 1-31 

Industrial applicability (lA) Yes: Claims 1-31 

No: Claims 

2. Citations and explanations 
see separate slieet 
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Re ItemV 

Reasoned statement with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 

D1 : EP-A-685449 
D2:EP-A-1006100 

1) The application does not meet the requirements of Articles 5 and 6 PCT, because 
Claims 1 , 2 and 15 are not clear, nor would the Invention appear to be disclosed in 
a manner sufficiently clear and complete for it to be carried out by a person skilled 
In the art. 

1-1) The phrase "and wherein In said process the catalyst Is contacted with the alkene, 
at a partial pressure, P, optionally in the presence of the carboxyllc acid" In Claim 
1 renders said claim unclear, since In the first 3 lines of Claim 1 It Is specified that 
the catalyst is contacted with alkene and carboxylic acid. Furthermore, it Is not 
clear at what point In the reaction the reaction temperature and/or partial pressure 
of the alkene should be reduced. (In any reaction, the pressure pressure of the 
reactants and the reaction temperature are at some point reduced). No Examples 
of hpvy the reaction pf Claim 1 Is to be carried out in practice Ijave been provided. 

1.2) Claim 2, which is dependent on Claim 1, specifies that "the outlet stream . a. 
comprises. less than 2 vol% oxygen", whereas It would appear from Claim 1' that- 
this feature is essential. Dependent claims should define only those features over 
and above the claim(s) on which they depend. 

1 .3) Claim 15 Is unclear, since It defines "A process for the production of alkenyl 
carboxylate ... characterised In that where during the course of said process, the 
catalyst Is contacted with the alkene, optionally In the presence of the carboxyllc 
acid, and in the substantial absence of the molecular oxygen-containing gas, the 
period of contact, Z, between the catalyst and the alkene, and optional carboxyllc 
acid is insufficient to reduce the catalytic activity by more than 10% of y" 
(emphasis added). The claim thus does not specify that during the course of said 
process, the catalyst is contacted with the alkene, optionally in the presence of the 
carboxylic acid, and In the substantial absence of the molecular oxygen-contalning 
gas, but defines only what should ha ppen when this is the case . It is not specified 
what should happen in the case when during said process the catalyst is not 
contacted with the alkene, optionally In the presence of the carboxylic acid, and in 
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the substantial absence of the molecular oxygen-containing gas. 

2) Furthemriore, the above-mentioned lack of clarity notwithstanding, the present 
application does not meet the criteria of Article 33(1) PCT, because the subject- 
matter of Claims 1-31 would not appear to be novel in the sense of Article 33(2) 
PCT. 

2.1) According to the Applicant (cf. page 3, lines 28-32), it Is usual that during, for 
example, shut-down, the oxygen concentration in the outlet stream from the 
reaction zone is below 2vol%. During such a routine shut down, the reaction 
temperature and partial pressure of alkene are automatically reduced. Thus it 
cannot be seen how the phrase "reducing the partial pressure of the alkene and/or 
reducing the reaction temperature" in Claim 1 renders the presently claimed 
process novel over any standard industrial process for the production of an alkenyl 
carboxylate from an alkene, a carboxylic acid and a molecular oxygen-containing 
gas (cf. for example D1/D2). 

2.2) Since as indicated in item 1 .3 above, Claim 15 embraces "A process for the 
production of an alkenyl carboxylate in which an alkene, a carboxylk; acid and a 
iimolecular oxygen-contairiing gas are contacted in a reactiqra<zone at an elevated 
temperature, T, in the presence of a catalyst liaving a catalytic activity y, ; 

: 5 comprising a Group VIII metal, a promoter and an optional; corpromqter", since the. 
characterising portion applies only in the case where during the course of said : 
process, the catalyst is contacted with the alkene, optionally in the presence of the 
carboxylic acid, and. in the substantial absence of the molecular oxygen-containing 
gas. When this is not the case, there Is no characterising portion to the claim and 
the process is merely a standard process for preparing an alkenyl carboxylate as 
known, for example, from D1/D2. 

3) Insofar as any of the presently claimed subject-matter may be novel, it cannot be 
seen how it involves an inventive step (Article 33(3) PCT). 

3.1) Thus in the light of standard industrial processes for the production of an alkenyl 
carboxylate from an alkene, a carisoxylic acid and a molecular oxygen-containing 
gas (cf. for example D1/D2), the problem to be solved by the present invention 
would appear to be to avoid loss of catalytic activity on starting-up or restarting of 
the process (cf. page 2, lines 12-17) and to avoid benzene production at low levels 
of molecular oxygen (cf. page 2, lines 22-29). 
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3.2) The solution provided by Claim 1 involves "reducing the partial pressure of the 
alkene and/or reducing the reaction temperature". However, it Is not apparent how 
these features solve the problem, since it cannot be seen how the reaction 
temperature and/or partial pressure of one of the reactants can be reduced on 
(re-) starting the reaction. Furthermore, no Examples illustrating how this invention 
should be carried out have been provided. 

3.3) It is not even seen what problem Is solved by the process of Claim 15. The 
preamble to said claim is a standard process for preparing alkenyl carboxylates. 
The claim is then characterised (at least In part; see item 1 .3 above) in that the 
catalyst is contacted with the alkene, optionally in the presence of the carboxyllc 
acid, and in the substantial absence of the molecular oxygen-containing gas (said 
contacting resulting in deactivation of the catalyst; cf . Figs. 1 & 2), and specifying 
that the period of contact between the catalyst and the alkene, and optional 
carboxylic acid is insufficient to reduce the catalytic activity by more than 1 0%. 
Thus Claim 15 differs from the state of the art by virtue of a step which deactivates 
the catalyst by not more than 10%. No inventiveness can be seen in the 
introduction of such a jstep, the skilled person having many options open to him in , 
order to deactivate a catalyst. - i ' . . 

- t h- . . • . . 
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